
GOVERNMENT OF THE DISTRICT OF COLUMBlA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 3 4 1 8 ,  of C u r t i s  P r o p e r t i e s ,  I n c . ,  p u r s u a n t  
t o  P a r a g r a p h  8207.11  o f  t h e  Zoning R e g u l a t i o n s ,  f o r  v a r i a n c e s  
f rom t h e  l o t  a r e a  r e q u i r e m e n t s  ( S u b - s e c t i o n  3 3 0 1 . 1 )  a n d  t h e  
p r o h i b i t i o n  a g a i n s t  a l l o w i n g  an open p a r k i n g  s p a c e  s e r v i n g  
a d w e l l i n g  t o  be l o c a t e d  i n  a f r o n t  y a r d  ( S u b - s e c t i o n  7 2 0 5 . 1 )  
f o r  t h e  p r o p o s e d  c o n s t r u c t i o n  o f  f i v e  row d w e l l i n g s  i n  R-3 a n d  
R-4 D i s t r i c t s  a t  t he  p r e m i s e s  1244-1252 " W "  S t r e e t ,  S .  E . ,  
( S q u a r e  5 7 8 2 ,  Lots  9 8 ,  694 a n d  8 1 0 - 8 1 2 ) .  

HEAR1 N G  D A T E S :  F e b r u a r y  11 and A p r i l  1 5 ,  1 9 8 1  

DECISION D A T E :  May 6 ,  1981  

FINDINGS OF F A C T :  

1 .  The a p p l i c a t i o n  was o r i a i n a l l v  s c h e d u l e d  t o  b e  h e a r d  
on F e b r u a r y  1 1 ,  1 9 8 1 .  A t  t h a t  t i m e ,  t h e  B o a r d  d e t e r m i n e d  t h a t  
t h e  a p p l i c a n t  h a d  n o t  c o m p l i e d  w i t h  S e c t i o n  3 . 3 3  of t h e  S u p p l e -  
m e n t a l  R u l e s  o f  P r a c t i c e  and P r o c e d u r e .  The a p p l i c a n t  had 
p o s t e d  a n o t i c e  o f  t h e  p u b l i c  h e a r i n g  on t h e  p r o p e r t y  n i n e  d a y s  
i n  a d v a n c e  o f  t h e  h e a r i n g .  The Board f u r t h e r  d e t e r m i n e d  t h a t  
t h e r e  was no w r i t t e n  a u t h o r i z a t i o n  i n  t h e  r e c o r d  for  t h e  a r c h i -  
t e c t  f o r  t h e  a p p l i c a n t  t o  r e p r e s e n t  t h e  owner a t  t h e  h e a r i n g .  
The Board c o n s e q u e n t l y  p o s t p o n e d  t h e  h e a r i n g  u n t i l  A p r i l  1 5 ,  1981 

2 .  Pr ior  t o  t h e  A p r i l  1 5 ,  1981, h e a r i n g ,  t h e  a p p l i c a n t  s u b -  
m i t t e d  p r o p e r  a u t h o r i z a t i o n  f o r  t h e  a r c h i t e c t  t o  r e p r e s e n t  i t .  

3 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h w e s t  c o r n e r  
of t h e  i n t e r s e c t i o n  of  1 3 t h  a n d  " W "  S t r e e t s ,  S .  E .  

4 .  The p r o p e r t y  c o n s i s t s  o f  f i v e  l o t s .  L o t s  6 9 4 ,  8 1 0 ,  811 
and 812  a r e  e a c h  t w e n t y - f o u r  f e e t  wide and e i g h t y  f e e t  d e e p .  All  
a r e  zoned R-3. L o t  89 i s  t w e n t y - f o u r  f e e t  wide  and 130 f e e t  
d e e p .  I t  i s  zoned R - 4 .  The l o t s  a l l  f r o n t  o n  " W "  S t r e e t .  The 
s i t e  i s  p r e s e n t l y  v a c a n t .  

5 .  The a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  f i v e  s i n g l e  f a m i l y  
row d w e l l i n g s .  Each d w e l l i n g  would be t w e n t y - f o u r  f e e t  wide  
and t h i r t y - o n e  f e e t  deep.  The s t r u c t u r e s  w i l l  be o f  masonry 
a n d  frame c o n s t r u c t i o n ,  a n d  w i l l  h a v e  t w o  s t o r i e s b u i l t  on a s l a b  
o r  g r a d e .  The f i r s t  f l o o r  w i l l  c o n t a i n  a l i v i n g  room, d i n i n g  
room, k i t c h e n ,  f a m i l y  room and powder room.  The s e c o n d  f l o o r  
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w i l l  c o n t a i n  t h r e e  bedrooms a n d  one b a t h r o o m .  

6 .  There a r e  de tached  a n d  semi-detached d w e l l i n g s  on  t h e  
sur rounding  p r o p e r t i e s  in t h e  R-4 a n d  R-3 D i s t r i c t s ,  There 
a r e  s e v e r a l  churches  in c l o s e  proximi ty  t o  t h e  s i t e .  To  t he  
wes t  of t h e  s i t e ,  a long M a r t i n  Luther  King, J r .  Avenue t h e r e  
i s  a commercial a r e a  zoned C-3-A. 

7 .  The f o u r  l o t s  zoned R-3 each c o n t a i n  1 9 2 0  s q u a r e  f e e t  
of l o t  a r e a .  The Regu la t ions  r e q u i r e  a minimum l o t  a r e a  of 2 , 0 0 0  
squa re  f e e t .  The a p p l i c a n t  t h u s  s e e k s  a v a r i a n c e  of  e i g h t y  squa re  
f e e t ,  o r  f o u r  p e r c e n t ,  f o r  each l o t .  

8.  Each dwe l l ing  w i l l  be provided  w i t h  one o f f - s t r e e t  
park ing  s p a c e .  The house a t  1252 " W "  S t r e e t  on L o t  6 9 4  f r o n t s  
on b o t h  " W "  a n d  13 th  S t r e e t s .  The p a r k i n s  space  w i l l  be l o c a t e d  
in  t h e  r e a r  y a r d  wi th  a c c e s s  v i a  a driveway from 13 th  S t r e e t .  

9 .  The remaining f o u r  houses have f r o n t a g e  only on " W "  S t r e e t .  
There i s  n o  a l l e y  a t  t h e  r e a r  of  t h e  l o t .  The houses  w i l l  
occupy t h e  f u l l  w i d t h  of t h e  l o t .  There i s  t hus  n o  a c c e s s  t o  
t h e  r e a r  y a r d s .  The park ing  spaces  f o r  t h e s e  houses  a r e  l o c a t e d  
in f r o n t  o f  t h e  d w e l l i n g s .  The d w e l l i n g s  a r e  s e t  b a c k  t w e n t y -  
n i n e  f e e t  from t h e  s t r e e t  l i n e .  The a p p l i c a n t  s e e k s  a v a r i a n c e  
f o r  t h e s e  f o u r  l o t s  t o  a l low pa rk ing  in f r o n t  of  t h e  d w e l l i n g s .  

1 0 .  I f  park ing  spaces  were l o c a t e d  i n  ga rages  i n s i d e  t h e  
d w e l l i n g s ,  t h e  added c o s t  of c o n s t r u c t i o n  would r a i s e  t h e  p r i c e  
of t h e  houses o u t s i d e  w h a t  t h e  market  would b e a r .  

1 1 .  The O f f i c e  of P lanning  and Development, by memorandum 
r e c e i v e d  on Apri l  8 ,  1981 a n d  by t e s t imony  a t  t h e  p u b l i c  h e a r i n g ,  
recommended t h a t  t h e  a p p l i c a t i o n  be g r a n t e d .  The O P D  r e p o r t e d  
t h a t  t h e  owner o f  t h e  p r o p e r t y  i s  f a c e d  w i t h  p r a c t i c a l  d i f f i c u l -  
t i e s  r e l a t i n g  t o  t h e  s u b - d i v i s i o n  o f  t h e  l o t s  p r i o r  t o  t h e  adop t ion  
of t h e  p r e s e n t  Zoning Regu la t ions  in  1958.  The O P D  no ted  t h a t  
t h e  proposed development complies  w i t h  t h e  r e a r  y a r d ,  l o t  width 
a n d  l o t  occupancy r e q u i r e m e n t s .  The O P D  was f u r t h e r  of t he  
opin ion  t h a t  t h e  l a c k  of r e a r  a l l e y  a c c e s s  t o  t h e  s i t e  c r e a t e s  
a p r a c t i c a l  d i f f i c u l t y ,  which could  only be r e s o l v e d  through a n  
expens ive  a d d i t i o n  t o  t h e  b u i l d i n g .  The Board concurs wi th  t h e  
f i n d i n g s  a n d  recommendations o f  t h e  O P D .  

1 2 .  The Commissioner o f  A N C  s i n g l e  member d i s t r i c t  6C07 sub-  
m i t t e d  a l e t t e r  d a t e d  Apr i l  1 4 ,  1981, s t a t i n g  t h a t  r e s i d e n t s  
of h i s  s i n g l e  member d i s t r i c t  s t a t e d  no o p p o s i t i o n  t o  t h e  r e q u e s t e d  
v a r i a n c e s .  

1 3 .  There was n o  r e p o r t  from Advisory Neighborhood Commission 
6 -C .  
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1 4 .  T h e r e  was n o  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW A N D  O P I N I O N :  

B a s e d  o n  t h e  f i n d i n g s  o f  f a c t  a n d  t h e  e v i d e n c e  o f  r e c o r d ,  
t h e  B o a r d  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  v a r i a n c e s  a r e  a r e a  v a r i a n c e s ,  
t h e  g r a n t i n g  o f  w h i c h  r e q u i r e s  t h e  s h o w i n g  o f  a n  e x c e p t i o n a l  o r  
e x t r a o r d i n a r y  c o n d i t i o n  o f  t h e  p r o p e r t y  w h i c h  c r e a t e s  p r a c t i c a l  
d i f f i c u l t i e s  f o r  t h e  o w n e r .  The B o a r d  c o n c l u d e s  t h a t  t h e  s i z e  
a n d  d e p t h  o f  f o u r  o f  t h e  f i v e  e x i s t i n g  l o t s  c r e a t e s  s u c h  a c o n -  
d i t i o n  i n  r e g a r d  t o  t h e  l o t  a r e a  v a r i a n c e  a n d  t h a t  t h e  l a c k  o f  
a l l e y  a c c e s s  c r e a t e s  s u c h  a c o n d i t i o n  a s  t o  t h e  l o c a t i o n  o f  p a r k i n g  
s p a c e s .  The B o a r d  f u r t h e r  c o n c l u d e s  t h a t  t h e  s t r i c t  a p p l i c a t i o n  
o f  t h e  R e g u l a t i o n s  w o u l d  p r e v e n t  c o n s t r u c t i o n  o f  t h e  p r o p o s e d  r o w h o u s e s ,  
w h i c h  w o u l d  c a u s e  a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  o w n e r .  T h e  
B o a r d  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  r e l i e f  c a n  b e  g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  g o o d  a n d  w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  a n d  i n t e g r i t y  o f  t h e  z o n e  p l a n  a s  
e m b o d i e d  i n  t h e  Z o n i n g  R e g u l a t i o n s  a n d  maps.  I t  i s  t h e r e f o r e  O R D E R E D  
t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 5 -0  ( C h a r l e s  R .  N o r r i s ,  C o n n i e  F o r t u n e  a n d  J o h n  G .  P a r s o n s  
t o  g r a n t ,  D o u g l a s  J .  P a t t o n  a n d  W i l l i a m s  F .  M c I n t o s h  
t o  g r a n t  b y  p r o x y ) .  

B Y  O R D E R  OF THE DISTRICT O F  COLUMBIA B O A R D  O F  Z O N I N G  ADJUSTMENT 

ATTESTED B Y :  
S T E V E N  E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL D A T E  O F  O R D E R :  2 7  Jui. 1981 

U N D E R  S U B - S E C T I O N  8 2 0 4 . 3  OF THE Z O N I N G  REGULATIONS " N O  D E C I S I O N  
O R  O R D E R  OF THE B O A R D  SHALL T A K E  EFFECT UNTIL  T E N  D A Y S  A F T E R  
H A V I N G  B E C O M E  F INAL PURSUANT TO THE SUPPLEMENTAL RULES OF P R A C T I C E  
A N D  P R O C E D U R E  BEFORE THE B O A R D  OF Z O N I N G  ADJUSTMENT!' 

7x1s Q R D E R  OF THE B O A R D  I S  VALID F O R  A P E R I O D  O F  S I X  M O N T H S  AFTER 
T H E  EFFECTIVE D A T E  OF THIS O R D E R ,  UNLESS WITHIN S U C H  P E R I O D  A N  
APPLICATION FOR A BUILDING PERMIT O R  CERTIFICATE O F  O C C U P A N C Y  I S  
F I L E D  W I T H  T H E  DEPARTMENT OF LICENSES, INVESTIGATIONS, A N D  
INSPECTIONS. 


